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Location of Incidenti W 
Date/time of Incident: c 
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Describe in your own words 
complaint. 


everything you consider necessary for the police to investigate your 
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-l understand that | will be informed of the result of the police investigation and the disposition of my complaint. 
-į amlam not willing to testify at any hearings in this matter. (Circle one) `- . : 
. Ihave read the above statement of complaint and it is true and accurate to the best of my knowledge. 

_ Signed under the pains and penalties of perjury this Se V k day of ap ee | S 20 
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To: Chief MacPherson 
From: Captain Rodley 


Re (a 


Date: 09/10/2018 


On Thursday, 09/06/2018, | was assigned to investigate a complaint made b/ 77M Her 
complaint was received by Sgt. Burke and alleges that Waltham Officers wrongly testified before a judge 


regarding statements that @@@liiilgciaims to never have made. 


On August 24th, Waltham Police were contacted by Medway PD and asked to make an arrest of 
One CQ for c 209a violation. SR is on an ankle bracelet which is monitored through 
‘ELMO’ — Electronic monitoring. They reported his location to be in the area (—=—ZTS, 
Chie. Officers went to that location, spoke with @@@@Bbut were unable to locate The 
basis of mgm complaint is that her statement to the officers was that she had not seen or heard from 
C:a that the officers testified that she told them that she had just dropped him (mmmh ojj. Her 
complaint alleges that she was told by someone that the two officers that were at her house were the 
ones who testified. It should be noted that Medway PD officers had responded to Samam 
in the morning, prior to the arrival of the Waltham officers later in the afternoon. 


On that same Thursday afternoon, | spoke with Sgt. Burke about the complaint. From speaking 
with him, | learned that he took several steps regarding the complaint. Of those steps he took, he spoke 
with the officers in question; Officer Florio & Office Brache and Detective Moschner. Upon hearing this, | 
requested that Sgt. Burke submit a report to me with the actions taken (attached). To summarize Sgt. 


Burke’s report, the officers dispatched (ESTES vere Officers Brache and Florio. They 
requested a registration check on a van eee that came back registered tt: 
Cnm Officers requested consent to check the residence for the defendant but were denied. Officer 
Brache informed Sgt. Burke that {QR mace a statement that he had already left for work and 
she didn’t know where he worked. 


On Friday, September 7th, at approximately 1500hrs, | spoke with Officer Brache in my office. He 
informed me that upon observing the van in the driveway he stated to @@yhat we (police) know he’s 
here. In response, $P stated something to the effect that he was at work or supposed to be. Consent 
to search the home was asked for and ultimately denied. The officers used a ruse and stated they would 
be back with a warrant, which S@@BMstated she would not let them in the house without one (there 
appears to have been ample cause for the issuance of a search warrant). When Officer Brache cleared 
the scene, he returned to the station to retrieve an unmarked vehicle and Miian was gone. Officer 
Brache did not think he saw a motorcycle, stating he was focusing on the van. Note — Medway PD Det. 
Swarthout’s incident report states that Waltham Officers observedimmmmmiimnotorcycle and van at the 


residence. 


On Sunday, September 9th, at approximately 2100hrs, I spoke with Officer Florio in my office. He 
stated that when he arrived, he observed a female walking away from the residence. This female, 
WEEE, ioter returned to PARRA hile the officers were still on scene investigating. 
Officer Florio stated that he asked @MB if she knew AEB to which she answered affirmatively. 
According to Officer Florio, Wile told the officers that@@iiigggwas not home and when told they could 
seek a warrant, would not allow officers to enter without one. Officer Florio did state that he observed a 
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motorcycle but was unsure if the plate on the motorcycle was run. Officer Florio did not respond back 
with Officer Brache in the unmarked vehicle. Officer Florio believed that Officer Brache relayed the 
outcome to Sgt. Burke who, in turn, notified Medway PD. 


In speaking with both Officer Brache as well as Officer Florio, neither officer has ever testified in 
a matter involving Further, Sgt. Burke’s report indicates that neither officer had been summoned 
to appear to court on the matter. 


At approximately 1045hrs on 09/10/18, | phoned the complainant (im——m——mys. She was 

informed as to the purpose for my call and that | had some questions to ask of her. When asked when 

this alleged court date was B did not know the exact date but stated something to the effect that it 

was the week before last. She stated that she was not at this court date but it occurred at the Waltham 

District Court. She admitted to still having an active restraining order in effect againstemmimmmmings 
m and wanted to have it vacated. | then asked (MM who told her that these officers testified 

and she told me that they, presumably, SAAR) ave mutual friends but she forgot who had 

told her. She added that she would ‘call around’ in an attempt to find out the source of this information. 
In speaking with she informed me that she has a neuro-auto immune condition and stated ‘I forget - 
alot’. She informed me that the person(s) who told her informed her that it was the officers who just 
showed up at her house and that she just assumed it was the Waltham officers. She then questioned 

aloud if it was the Medway officers. | gave her my callback phone number to get in touch with me once 

she finds out who gave her this information. 


After speaking with W | went to the Waltham District Court. There, | spoke with 
administrative assistant for the D.A.’s officc ARMS | inquired into the QA case 
and informed her of the basis of the complaint allegation. She informed me thata was arraigned 
on September 4th and that a ‘58A — Dangerousness hearing’ was requested for 10/7 but was held this 
past Friday, September 7", and that Medway Detective Swarthout was called for the hearing where the 
defendan EEA was held. She then left the D.A.’s office and went to 1st session courtroom where she 
confirmed with the D.A. overseeing the matter, Gabrielle Lomanno, no Waltham Officers testified at the 
hearing. Ms. Hammond informed me tho AREER was present at the courthouse on Friday but had 
left at some point in time. Hammond further informed me thaiiis due in Wrentham District Court 
on 09/18/18, presumably for a Medway PD matter. 


In viewing AAR, his latest entry was on 09/04/2018 in the 


Waltham District Court (arraignment). This date was continued to 10/10/18. This was for ‘Abuse 
Prevention Act’. This was the only Waltham Court entry in almost twenty years. The next entry on his 
BOP was 08/29/18 for ‘Abuse Prevention Act’ with the note ‘Violate’ out of the Wrentham District Court. 
The police department listed for that arraignment is Medway. His BOP indicates that he has to appear 
on 09/18/18 on this matter in the Wrentham District Court, which is the date that Pam Hammond from 


the Waltham D.A.’s office had given me. 


On 09/11/2018, | was able to listen to the phone conversation between Sgt. Burke and Detective 
Swarthout of Medway PD. In that conversation, Sgt. Burke relays the outcome and states tho 
that she dropped him off at work, he’s at work. He further mentions that his van was parked at that 
address. I spoke with Sgt. Burke on the afternoon of 09/11/2018 and he believed that he was told that 

QBs dropped off. | also spoke with Officer Brache on this same date who informed me that he 
called the station and spoke to Sgt. Burke at approximately 1550hrs. 
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I responded to the dispatch center on this same date and was assisted by dispatcher Arroyave- 
Rivera. He was able to locate the phone calls between Sgt. Burke & Officer Brache. | listened to these 
calls and Officer Brache informs Sgt. Burke that AN cis out, she just came home and that he 
mms not here, he was working, but she would not allow officers into the home. He further 


informed Sgt. Burke tha ERARE: car was there. 


On 09/11/2018 at approximately 1622hrs, I spoke with Sgt. Burke in my office and played the 
recording of the phone call between himself and Officer Brache. | also played a portion of the phone call 
to Medway Detective Swarthout where Sgt. Burke informs her tharmi as Meppen off. Sgt. Burke 
took immediate responsibility for the miscommunication. 


On 09/12/2018, at approximately 0837hrs, | phoned the Norfolk County District Attorney’s office 
and spoke with A.D.A. Courtney Kiernan. She is handling the @@BBMPmatter in the Wrentham District 
Court. | informed her of the misstatement and in a subsequent conversation later that same date, 
informed her that this was simple miscommunication/mistake with no intent to mislead or deceive. 
A.D.A. Kiernan informed me that she did not think this has any impact on the Wrentham Case but would 
forward this information to the Waltham A.D.A. handling the case, Gabrielle Lomanno. 


At approximately 1438hrs on 09/12/2018, Gabrielle Lomanno called my department issued cell 
phone. | explained the situation to her and she related that she would pass the inconsistent 
communication on to the defense attorney. Both A.D.A.’s were appreciative of the information being 
passed on. 


As of 09/13/2018, | had still not been contacted back by the complainant in response to her 
attempts to ‘call around’ to find out who gave her this information about inaccurate testimony. Armed 
with the knowledge of the misstatement, | phoned EEB: approximately 0949hrs with the intent of 


relaying my findings and left a message on her voicemail. 


On 09/17/2018, at approximately 1400hrs, having not heard back from (¢@@@i/!&, | phoned her. 
Upon answering the phone and identifying myself, she asked ‘what is this about?’ After being informed 
of the reason for my call, she stated that it was not the Waltham Police but the Medway Police who 
made the complained of statements. | then informed her of the result of my investigation and that both 
the Medway and Waltham District Attorney's offices have been made aware. When asked, she stated 


she was satisfied. 
In closing, I wholeheartedly believe this to be a case of an innocent misstatement, with no intent 
to mislead or deceive whatsoever. It is possible that Sgt. Burke interpreted Officer Brache’s statement 


that wee: got home along with the claim thA as not there and surmised, albeit incorrectly, 
that she dropped him off. No further action to be taken. 


Respectfully submitted, 


Captain Jeffrey Rodley 
Patrol Division Commander 
Waltham Police Department 
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Copy of telephone communications, initial complaint and Waltham Police Incident #18026786, 


Medway incident report #2018000011175, CMP, Sgt. Burke’s report, and 
case notes for #18026786 have been attached to the hardcopy report. 
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